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Community Consultation Policy 
The first thirty (30) minutes of Open Council Meetings is available for members of the Public to address the 
Council Meeting or submit questions either verbally or in writing, on matters INCLUDED in the Business Paper 
for the Meeting.   

Members of the public will be permitted a maximum of three (3) minutes to address the Council Meeting.  An 
extension of time may be granted if deemed necessary. 

Members of the public seeking to represent or speak on behalf of a third party must satisfy the Council or 
Committee Meeting that he or she has the authority to represent or speak on behalf of the third party. 

Members of the public wishing to address the Council meetings are requested to contact Council either by 
telephone 67675 444 prior to 12 noon the day of the Meeting or in person and register their intention to address 
the Council Meeting.   

Members of the public will not be permitted to raise matters or provide information which involve: 

• Personnel matters concerning particular individuals (other than Councillors); 
• Personal hardship of any resident or ratepayer; 
• Information that would, if disclosed confer a commercial advantage on a person with whom Council is 

conducting (or proposes to conduct) business; 
• Commercial information of a confidential nature that would, if disclosed: 
• - prejudice the commercial position of the person who supplied it, or 
• - confer a commercial advantage on a competitor of the Council; or 
• - reveal a trade secret; 
• information that would, if disclosed prejudice the maintenance of law 
• matters affecting the security of the Council, Councillors, Council staff or Council property; 
• advice concerning litigation or advice that would otherwise be privileged form production in legal 

proceedings on the ground of legal professional privilege; 
• on balance, be contrary to the public interest. 
• Members of the public will not be permitted to use Community Consultation to abuse, vilify, insult, threaten, 

intimidate or harass Councillors, Council staff or other members of the public. Conduct of this nature will be 
deemed to be an act of disorder and the person engaging in such behaviour will be ruled out of the order 
and may be expelled. 

Disclosure of Political Donations or Gifts 

If you have made a relevant planning application to Council which is listed for determination on the Council 
Business Paper you must disclose any political donation or gift made to any councillor or employee of the 
Council within the period commencing 2 years before the application is made and ending when the application 
is determined (Section 147(4) Environmental Planning and Assessment Act 1979). 

If you have made a relevant public submission to Council in relation to a relevant planning application which is 
listed for determination on the Council Business Paper you must disclose any political donation or gifts made to 
any councillor or employee of the Council by you as the person making the submission or any associate within 
the period commencing 2 years before the submission is made and ending when the application is determined 
(Section 147(5) Environmental Planning and Assessment Act 1979). 
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OPEN COUNCIL REPORTS 

6 ENVIRONMENT & PLANNING 

6.1 DWELLING ON LOT 34 IN DP 755322 NOWENDOC ROAD, NIANGALA – 
FILE NO DA0403/2011 

DIRECTORATE: PLANNING AND COMMUNITY SERVICES 
AUTHOR: Lucy Walker, Senior Development Assessment Planner 

REFERENCE:  Item 6.3 to Ordinary Council 28 June 2011 – Minute No 172/11 
ANNEXURE ATTACHED 

GENERAL MANAGER’S ADVISORY NOTE TO: 
Councillors 
Applicants 
Persons making public submissions (written or verbal) Members of the Public 

Record (Division) of Voting 
In accordance with Section 375A(3) of the Local Government Act 1993, a Division is required to be called 
whenever a motion for a planning decision is put at a meeting of the Council or a Council Committee.    

A DIVISION under Section 375A(3) of the Act is required on this Planning Application.   

Relevant Planning Application 
In accordance with Section 147(4) of the Environmental Planning and Assessment Act 1979, a person who 
makes a relevant planning application to Council is required to disclose the following reportable political 
donations and gifts (if any) made by a person with a financial interest in the application within the period 
commencing 2 years before the application is made and ending when the application is determined: 

(a) all reportable political donations made to any local councillor of the Council; 
(b) all gifts made to any local councillor or employee of the Council. 

Relevant Public Submission 
In accordance with Section 147(5) of the Environmental Planning and Assessment Act 1979, a person who 
makes a relevant public submission to Council in relation to a relevant planning application made to the 
Council is required to disclose the following reportable political donations and gifts (if any) made by the 
person making the submission or any associate of that person within the period commencing two years 
before the submission is made and ending when the application is determined: 

(a) all reportable political donations made to any local councillor of the Council; 
(b) all gifts made to any local councillor or employee of the Council. 

Disclosure of Reportable Political Donations and Gifts 

Planning Applications 
Nil 

Public Submissions 

Nil 
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RECOMMENDATION 

That in relation to Development Application No DA0403/2011 for a dwelling on Lot 34 in 
DP 755322 Nowendoc Road, Niangala, the application be determined by refusal of 
development consent for the following reasons: 

(i) the land does not satisfy the provisions of clause 4.2B of the Tamworth Regional 
Local Environmental Plan 2010 for a dwelling, specifically subclause (3)(a) which 
requires compliance with the minimum area specified by the Lot Size Map;  

(ii) the proposal is contrary to the objectives of the RU1 Primary Production Zone of the 
Tamworth Regional Local Environmental Plan 2010, specifically points 1, 2, 3 and 4;  

(iii) the proposal is contrary to the Planning Principles for Rural Development contained 
within the State Environmental Planning Policy (Rural Lands) 2008, specifically 
clauses (a), (b), (c) and (d); and  

(iv) the site is not suitable for the development pursuant to 79C(1)(c) of the 
Environmental Planning and Assessment Act 1979, as the surrounding locality is 
comprised of dwellings on large rural holdings utilised for genuine agricultural 
pursuits and the proposal will prejudice future agricultural production.  

SUMMARY  

The following report provides an assessment of the development application submitted for a 
dwelling at Niangala.  

The application was considered at the Ordinary Meeting on 28 June 2011, where it was resolved 
to defer determination of the proposal to allow the applicant to address Council.  

The application has been referred to Council for determination as the subject site does not satisfy 
the minimum lot size requirements for a dwelling on the land and it is recommended that the 
application be determined by refusal.  

It is important to note, that a dwelling could not have been erected on the land pursuant to the 
Parry Local Environmental Plan 1987. Consequently, in this instance, gazettal of the Tamworth 
Regional Local Environmental Plan 2010 did not affect dwelling permissibility.  

Applicant:   Judith Capp  

Proposal:   Dwelling  

Location:   Lot 34 DP 755322 Nowendoc Road, Niangala  

Zone:   RU1 Primary Production  
   Tamworth Regional Local Environmental Plan 2010  
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COMMENTARY  

Site Context  

The subject site is located between Ogunbil and Niangala on the Nowendoc Road. The allotment 
is approximately 92 hectares in area and is part of a pine plantation covering this lot and the 
adjoining land.  

Surrounding Locality  

The surrounding area consists of large grazing enterprises with associated dwellings and 
infrastructure. There is pine forest on the adjoining land to the north and the east which is 
currently being harvested.  

The Proposed Development  

It is proposed to install a three bedroom manufactured home approximately 725 metres from the 
front property boundary as shown on the plans further in this report. There is an existing access 
from Nowendoc Road.  

The following plans have been submitted by the applicant to show the location of the dwelling on 
the subject land and the proposed dwelling elevations.  
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Assessment under Section 79C(1) of the Environmental Planning and Assessment Act 
1979  

A development application is required to be assessed under the relevant considerations of 
Section 79C(1) of the Environmental Planning and Assessment Act 1979. The specific matters 
that relate to the assessment of this application include:  

Section 79C(1)(a)(i) the provisions of any environmental planning instrument  

Local Environmental Plans  

Tamworth Regional Local Environmental Plan (TRLEP) 2010  

The subject site is zoned RU1 Primary Production pursuant to the Tamworth Regional Local 
Environmental Plan 2010. Clause 4.2B of the TRLEP provides for dwellings to be constructed on 
vacant land within zone RU1 where one of the following three criteria is satisfied:  

(i) The land meets the minimum lot size specified by the Lot Site Map; in this instance 400 
hectares; or  

(ii) The land was created by a Council approved subdivision; in this instance a lot created 
pursuant to clauses 13, 15, 16 or 17A of 1987 and, if the lot was created pursuant to clause 
15 or 17A, development consent has been granted for the purpose for which it was 
created; or  

(iii) The land constitutes an existing holding.  

The subject site does not satisfy any of the criteria for a dwelling as detailed below:  

(i) The land is approximately 92 hectares in area;  

(ii) The land is a parish portion, not a lot within a Council approved subdivision; and 

(iii)  The land comprised an existing holding together with Lots 18, 19 and 33 in DP755322 on 
the relevant date. These lots are now held in separate ownership.  

The applicant has lodged an objection pursuant to clause 4.6 of the TRLEP in relation to the 
requirement to comply with the minimum lot size identified by the Lot Size Map for the erection of 
a dwelling. Clause 4.6 provides for a variation to a development standard where the applicant 
can demonstrate that:  

3  (a)  compliance with the development standard is unreasonable or unnecessary in the 
circumstances of the case;  and  

 (b)  there are sufficient environmental planning grounds to justify contravening the 
development standard; (and).....  

4  (a)  the consent authority is satisfied that:  

(i)  the applicant’s written request has adequately addressed the matters  (above); 
and 
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(ii)  the proposed development will be in the public interest because it is consistent 
with the objectives of the particular standard and the objectives for development 
within the zone in which the development is proposed to be carried out; and  

(b)  the concurrence of the Director-General has been obtained.  

A summary of the written request presented by the applicant in relation to clauses 4.6 3(a) and 3(b) 
is detailed below, refer ANNEXURE 6.1 for a full copy of the original objection. A planning 
response to each of the 12 parts of the objection is also provided.  

The application has not been referred to the Director-General for concurrence in accordance with 
clauses 4.6 4(b) given that the applicant has not been able to demonstrate that compliance with the 
development standard is unreasonable or unnecessary in the circumstances.  

Written Request from the Applicant seeking to justify the contravention of the 
development standard.  

1.  The proposal is consistent with the objectives of the RU1 Primary  Production zone  

The objectives of the RU1 zone are as follows:  

• to encourage sustainable primary industry production by maintaining and enhancing the natural 
resource base;  

• to encourage diversity in primary industry enterprises and systems appropriate for the area;  

• to minimise the fragmentation and alienation of resource lands;  

• to minimise conflict between land uses within the zone and land uses within adjoining zones;  

• to permit subdivision only where it is considered by the Council to be necessary to maintain or 
increase agricultural production;  

• to restrict the establishment of inappropriate traffic generating uses along main road frontages;  

• to ensure sound management of land which has an extractive or mining industry potential and 
to ensure that development does not adversely affect the extractive industry; and  

• to permit development for purposes where it can be demonstrated that suitable land or 
premises are not available elsewhere.  

Response: The objectives aim to maintain land for agriculture, promote agricultural enterprises, 
minimise land use conflict and prevent the fragmentation of agricultural land. The proposed 
development does not satisfy these objectives.  

The applicant’s objection focuses on points 4, 5 and 8. However, points 5 and 8 are not relevant to 
this proposal, nor are points 6 and 7. In this regard: 
  

• The agricultural pursuits to be carried out on the land have not been nominated in the statement 
of environmental effects. Rather, the document focuses on the applicant’s intention to write and 
paint artworks in her retirement. These activities will not maintain, nor enhance the natural 
resource base.  

• The applicant nominates that the land will be returned to pasture. However, there are no details 
as to the primary industry enterprises that may be undertaken during or following rehabilitation 
of the land.  



Tamworth Regional Council - Closed Ordinary Council – 26 July 2011  

 

 

Page  10  

As mentioned above, the objection focuses on the applicant’s intention to retire to an area which 
will provide “inspiration for an artist and writer”.  

• The lot was purchased on 1 November 2010, from Pine Forests Australia Limited. Council 
records indicate that the lot was held independently to adjoining and adjacent land at the date of 
sale. However, it was originally part of a larger holding owned by Pine Forests Australia Limited 
which has been slowly broken up.  

 Although the land was owned independently prior to purchase by the applicant, a site 
 inspection indicates that the forest is run in conjunction with the forest on the adjoining lots.  

It has not been demonstrated that the land is an adequate area to operate a viable agricultural 
enterprise. Construction of a dwelling on the land would encourage further rural land 
fragmentation and/or alienation.  

It is important to note that a dwelling was not permissible on the land under the Parry Local 
Environmental Plan 1987. Consequently, the publication of the new Local Environmental Plan 
did not affect dwelling permissibility in this instance.  

• The most significant source of land use conflict is the introduction of a residential lifestyle use 
into a rural area. The statement of environmental effects clearly identifies that it is intended to 
use the land for lifestyle purposes, rather than genuine agricultural pursuits.  

2.  The proposal is consistent with State Environmental Planning Policy (Rural Lands) 
2008 (SEPP Rural Lands 2008)  

The Rural Planning Principles identified by the State Environmental Planning Policy (Rural Lands) 
2008 are as follows:  

(a) the promotion and protection of opportunities for current and potential productive and 
sustainable economic activities in rural areas;  

(b)  recognition of the importance of rural lands and agriculture and the changing nature of 
agriculture and of trends, demands and issues in agriculture in the area, region or State;  

(c)  recognition of the significance of rural land uses to the State and rural communities, including 
the social and economic benefits of rural land use and development;  

(d)  in planning for rural lands, to balance the social, economic and environmental interests of the 
community; 

(e) the identification and protection of natural resources, having regard to maintaining 
biodiversity, the protection of native vegetation, the importance of water resources and 
avoiding constrained land;  

(f)  the provision of opportunities for rural lifestyle, settlement and housing that contribute to the 
social and economic welfare of rural communities;  

(g)  the consideration of impacts on services and infrastructure and appropriate location when 
providing for rural housing; and  

(h) ensuring consistency with any applicable regional strategy of the Department of Planning or 
any applicable local strategy endorsed by the Director-General.  
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Response: SEPP Rural Lands 2008 facilitates the orderly and economic use and development of 
rural lands for rural and related purposes, identifies Rural Planning Principles and implements 
measures to reduce land use conflicts. The proposed development is not consistent with these 
principles. In this regard: 

(a)  The construction of a dwelling on the land does not promote or protect opportunities for 
current and potential productive and sustainable economic activities because the landowner 
seeks a lifestyle block, rather than a productive agricultural enterprise.  

(b)  The surrounding locality is comprised of large agricultural holdings, predominately greater 
than 400 hectares which are used for grazing and forestry. The proposed use of the land for 
lifestyle purposes is inconsistent with the principle of maintaining rural lands for agriculture. 

(c) Farming and associated industries are an important employment and income generating 
activity for the community. In this instance, the applicant has identified  that it is desirable to 
construct a dwelling on the land for lifestyle purposes, rather than genuine agricultural 
pursuits.  

(d) An extensive strategic investigation formed the basis for the TRLEP. This framework was 
used to determine an appropriate zone and lot size for the subject land having regard to 
matters including the social, economic and environmental interests of the community.  

(e) The erection of a dwelling on the land will have minimal contribution to the protection of 
natural resources or biodiversity of the land.  

(f) Unplanned development can prevent adjoining rural land from maintaining a productive use 
by creating conflicts between lifestyle residents and farmers and by increasing the value of 
land so it becomes uneconomic to farm. The strategic investigation undertaken as the basis 
to the TRLEP determined that a primary production zone and large lot size were appropriate 
having regard to considerations such as prevailing holding pattern, predominant agricultural 
activities, nature of the land and settlement.  

(g)  The site is remote from development of similar density and scale, with the area 
predominately comprised of holdings greater than 400 hectares in area. The construction of 
dwellings on small allotments in rural areas has a cumulative impact by creating a demand 
for the provision and extension of public amenities and public services to a level that is both 
unreasonable and uneconomic for Council and for other public authorities.  

3.  The proposal is permissible pursuant to clause 7.3 of the Tamworth Regional Local 
 Environmental Plan 2010  

Response: Clause 7.3 of the TRLEP provides for an additional dwelling to accommodate a rural 
worker onsite. This clause does not provide an alternative avenue for construction of a dwelling on 
the site and would be in addition to any dwelling permitted by clause 4.2B.  

4. The pine trees located on the land will be harvested shortly and a dwelling on the land 
would allow the landowner and an employee to monitor the felling and rehabilitate the 
land with the view to returning it to pasture, consistent with the surrounding land uses  

Response: The applicant describes the method proposed to return the land to pasture following the 
removal of the pine trees in the statement of environmental effects as follows:  
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 “…the stumps will be cut as close to the ground as possible. They will not be  bulldozed out to 
clear the land, but will be left in the ground to rot to pulp. The stumps only take about five 
years or so to rot out, so the remaining circle of bark can be easily kicked over”. 

The Statement of Environmental Effects also identifies that the applicant acquired the property so 
she could write and paint art works in her retirement.  

It has not been demonstrated that the nature of the rehabilitation works or future agricultural 
pursuits are such that a person is required to be accommodated onsite to manage the agricultural 
activities. Conversely, the information suggests that the land will be used for lifestyle purposes 
following construction of the dwelling.  

5.  The proposed location of the dwelling will have minimal environmental  impact  

Response: It is acknowledged that the construction of a dwelling on the land will have minimal 
environmental impact.  

6.  There is an existing bitumen sealed public road access to the property and an existing 
 graded all weather road to the proposed house site  

Response: The existing access to the site is from Nowendoc Road. It is partially overgrown and in 
its current state is unlikely to facilitate 2WD access to the dwelling site.  

7.  Any bushfire risk will be removed when the pine trees are harvested  

Response: The land is bushfire prone. The adjoining and adjacent land is also bushfire prone. 
Although the threat of bushfire will be reduced following removal of the pine trees, given the density 
of vegetation on adjoining and adjacent lots the bushfire risk is not wholly removed.  

The application was referred to the Rural Fire Service (RFS) for consideration under section 100B 
of the Rural Fires Act 1997. The RFS have identified extensive measures to protect any future 
development on the land.  

8.  No additional services are required to be provided by Council  

Response: The subject site is remote from development of similar density and scale, with the area 
predominately comprised of dwellings located on large holdings greater than 400 hectares in area. 
The construction of dwellings on small allotments in rural areas has a cumulative impact by 
creating a demand for the provision and extension of public amenities and public services to a level 
that is both unreasonable and uneconomic for Council and for other public authorities. For these 
reasons, a minimum lot size of 400 hectares has been identified for the Niangala area which is 
approximately 80km from Tamworth City.  

9.  There are a number of properties within a 5km radius that are comparable in size to 
 the subject lot and on which dwellings are constructed  

Response: There are allotments of comparative area within the locality. However, these allotments 
comprise part of significantly larger holdings. The approximate area of the holdings adjoining the 
subject property are as follows:  

• 2862ha Weabonga Road, Ogunbil;  
• 518ha Niangala Weabonga Road, Niangala;  
• 720.80ha Nowendoc Road, Niangala; and  
• 585.5ha Nowendoc Road, Niangala.  
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There is a house located on each of the above holdings, with exception of the 720.80 hectares on 
Nowendoc Road which is a pine forest.  

There are smaller holdings located to the south-east and north-east of the property, closer to the 
village of Niangala. The approximate area of the holdings on which a house is located is as follows: 

• 117ha Nowendoc Road, Niangala;  
• 193.75ha Niangala Road, Niangala; and  
• 125ha Niangala Road, Niangala.  

There is only one allotment in the vicinity which is comparable to the subject land. It is owned 
independently to adjoining and adjacent allotments and is 91.69 hectares in area. There is no 
dwelling on this allotment.  

10.  There are 20 different lots in the Parish of Callaghan on which buildings have been 
 erected  

Response: A list of properties is provided within the statement of environmental effects which 
identities the land in the locality on which a building is constructed. A search of Council records 
identifies that where a dwelling is erected on the land, the lots comprise part of significantly larger 
holdings. The smaller holdings generally only contain farm infrastructure such as a shed or yards.  

11.  The property is located near the boundary of Walcha Shire Council, where the 
 development standard is 100 hectares  

Response: Pursuant to the Walcha Local Environmental Plan 2000, the minimum lot size for a 
dwelling in the 1(a) General Rural zone is 100 hectares. However, this Plan is not relevant to the 
proposal.  

As mentioned above, an extensive strategic investigation formed the basis for the Tamworth 
Regional Local Environmental Plan 2010 and places greater emphasis on the importance of rural 
lands and agriculture than older LEPs.  

In this instance, a dwelling could not be erected on the land under the Parry Local Environmental 
Plan 1987. Consequently, gazettal of the new TRLEP simply reinforced that a dwelling was not 
permissible on the land.  

12.  The dwelling may be relocated to another location on the property if required by 
 Council  

Response: It is proposed to construct the dwelling on a ridgeline and the applicant has provided no 
information to demonstrated that the dwelling will not have a visual impact on the amenity of the 
area.  

Development Control Plans  

Tamworth Regional Development Control Plan 2010 (DCP)  

The proposed dwelling is consistent with the provisions of the DCP with the exception of the 
matters identified below.  

Utilities  

The DCP requires that rainwater tank/s with a minimum capacity of 60,000 litres must be provided 
for a dwelling-house. The Statement of Environmental Effects nominates that rainwater tanks will 
be provided, however details such as the location, materials and capacity have not been provided. 
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Access  

Vehicle access to the site is from Nowendoc Road. The access is partially overgrown and in the 
current state is unlikely to facilitate 2WD access to the dwelling site.  

Ridgelines  

The DCP does not allow rooflines to project above the ridgeline where visible from a public road or 
place.  

It is proposed to install the dwelling on a ridgeline toward the rear of the property and following 
removal of the pine trees, the dwelling will be highly visible from Nowendoc Road. The applicant 
has not provided any information to demonstrate that the dwelling will not have a visual impact on 
the amenity of the area.  

Slope  

The submitted documentation does not identify whether cut or fill is required to facilitate the 
development or methods of sub-surface drainage.  

Section 79C(1)(c) the suitability of the site for the development  

The subject site is not considered to be suitable for the development as it is inconsistent with the 
surrounding holding pattern which is comprised of large agricultural holdings used for grazing and 
forestry. The applicant has clearly identified that the land will be used for lifestyle purposes which 
undermines the importance of rural lands for agriculture, the provisions of the TRLEP and will 
contribute to potential rural land use conflict.  

(a) Policy Implications  

Construction of a dwelling on rural land for lifestyle purposes is inconsistent with the 
importance of rural lands for agriculture and the provisions of the Tamworth Local Regional 
Environmental Plan 2010.  

(b) Financial Implications  

Nil  

(c) Legal Implications  

Council is unable to grant consent to the proposal, unless the concurrence of the Director 
General has been obtained.  

(d) Community Consultation  

Community consultation was not required by the Tamworth Regional Development Control 
Plan 2010.  
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6.2 PLANNING PROPOSAL TO PERMIT WITH CONSENT DWELLINGS AND 
SECONDARY DWELLINGS IN THE SP3 TOURIST ZONE – FILE NO 5190 

DIRECTORATE: PLANNING AND COMMUNITY SERVICES 

AUTHOR: Megan Purkiss, Strategic Planner 

Reference:  Item 6.4 to Ordinary Council 13 April 2011 – Minute No 88/11 

GENERAL MANAGER’S ADVISORY NOTE TO: 
Councillors 
Applicants 
Persons making public submissions (written or verbal) Members of the Public 

Record (Division) of Voting 
In accordance with Section 375A(3) of the Local Government Act 1993, a Division is required to be 
called whenever a motion for a planning decision is put at a meeting of the Council or a Council 
Committee.    

A DIVISION under Section 375A(3) of the Act is required on this Planning Application.   

Relevant Planning Application 
In accordance with Section 147(4) of the Environmental Planning and Assessment Act 1979, a 
person who makes a relevant planning application to Council is required to disclose the following 
reportable political donations and gifts (if any) made by a person with a financial interest in the 
application within the period commencing 2 years before the application is made and ending when 
the application is determined: 

(a) all reportable political donations made to any local councillor of the Council; 
(b) all gifts made to any local councillor or employee of the Council. 

Relevant Public Submission 
In accordance with Section 147(5) of the Environmental Planning and Assessment Act 1979, a 
person who makes a relevant public submission to Council in relation to a relevant planning 
application made to the Council is required to disclose the following reportable political donations 
and gifts (if any) made by the person making the submission or any associate of that person within 
the period commencing two years before the submission is made and ending when the application 
is determined: 

(a) all reportable political donations made to any local councillor of the Council; 
(b) all gifts made to any local councillor or employee of the Council. 

Disclosure of Reportable Political Donations and Gifts 

Planning Applications 
Nil 

Public Submissions 
Nil 

RECOMMENDATION 

That in relation to the Gateway Determination for the Planning Proposal to permit with 
consent dwellings and secondary dwellings in the SP3 Tourist Zone, Council: 
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(i) apply to the Department of Planning and Infrastructure for an extension of the 
allocated timeframe to allow 12 months to finalise the amended Local Environmental 
Plan; and 

(ii) agree not to progress the Planning Proposal until such time as the Draft South 
Tamworth Rural Lands Master Plan has been endorsed for exhibition by Council.  

SUMMARY 

The purpose of this report is to inform Council of the Gateway Determination provided by the 
Department of Planning and Infrastructure regarding the Planning Proposal for the Longyard Trails 
development as it relates to Lot 2 in DP 1092556, Goonoo Goonoo Road, Tamworth. The proposal 
to permit dwellings and secondary dwellings with consent in the SP3 Tourist Zone was not 
supported by the Department.  An alternative approach has been endorsed by the Minister’s 
delegate, however, this approach is considered by Council officers to alter the overall intent of the 
original proposal.  As such, it is recommended that further investigation be undertaken to resolve 
issues that may arise as a result of the Department’s revised approach before proceeding. 

The Department’s Gateway Determination also required further detailed assessment of the 
Planning Proposal and its consistency with the Master Plan for equine related industry 
foreshadowed under the Tamworth Regional Development Strategy (TDRS).  Although a Longyard 
Trails concept plan has been prepared for the site, the Department does not consider that this is a 
Master Plan for the broader equine precinct.  In the absence of any strategic framework, the 
Department was not able to fully consider the strategic merit of the Planning Proposal.  The South 
Tamworth Rural Lands Master Plan (previously known as the Equine Master Plan) is currently 
being prepared to provide a framework for existing and possible future development in this locality. 

COMMENTARY 

As Councillors are aware, the Tamworth Regional Local Environmental Plan (TRLEP) 2010 was 
published on the 21 January 2011, and included changes made by the Minister for Planning, prior 
to the publishing of the Plan, without consultation with Council.  As previously advised in a report to 
the Ordinary Meeting on 13 April 2011, a significant change was the removal of ‘dwellings’ and 
‘secondary dwellings’ from the Land Use Table in the SP3 Tourist Zone. 

Due to the changes made to the TRLEP, Inspire Urban Design + Planning Pty Ltd lodged a 
Planning Proposal on behalf of Jocep Enterprises Pty Ltd to amend the TRLEP and permit with 
consent ‘dwellings’ and ‘secondary dwellings’ in the SP3 Tourist Zone.  

The ‘Longyard Trails’ development concept consists of an equine related residential 
accommodation cluster comprising a community title subdivision of 4000 square metre lots to be 
linked to bridle paths and connected with AELEC. In addition, tourist and visitor accommodation 
has been proposed in the form of resort accommodation. 

In the Gateway Determination, the Department of Planning and Infrastructure has advised that “the 
inclusion of ‘dwelling houses’ and ‘secondary dwellings’ as permitted with consent in the SP3 
Tourist Zone is considered inappropriate and is not supported”.  Due to the mandated objective of 
the Tourist Zone (under the Standard LEP Instrument) to provide for tourist orientated development 
and related issues, it is considered by the Department that permanent residential accommodation 
is not a related use and is therefore inconsistent with the intent and purpose of the Tourist Zone.  
The proposal is also considered inconsistent with Council’s additional objective for the SP3 Tourist 
Zone as permanent residential development does not contribute to the regional or national 
significance of a tourist precinct that attracts visitors on a temporary basis. 
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Subject Land    
Lot 2 DP 1092556  

The Department recognises, however, that there is “some merit” to providing permanent residential 
accommodation in this location and has supported the Planning Proposal to move forward on the 
basis that Council rezone the ‘detached accommodation’ component on the Longyard Trails 
concept plan to R5 Large Lot Residential, whilst retaining the SP3 Tourist Zone over the resort 
component. Council would also be required to include an additional objective in the Land Use 
Table for the R5 Large Lot Residential Zone to reflect the intent of the equine related residential 
development, and the direction of the concept vision and future master plan. 

The split zoning recommended by the Department for Lot 2 in DP 1092556 significantly changes 
the intent of the proposal. The resort component under the current SP3 Tourist Zone is supported 
and provides for tourist accommodation in context with the TRDS and surrounding land uses.  
However, serious concern is raised regarding the proposed Residential Zoning for the residual of 
Lot 2 in DP 1092556. The Longyard Trails development concept is to provide for short to long term 
visitor accommodation to support the Australian Equine and Livestock Events Centre (AELEC). 
Conflict issues are likely to arise as a consequence of the location of permanent residents adjacent 
to AELEC in a Residential Zone with no recognised association with or dependence upon AELEC, 
possibly compromising the future development and functioning of the facility.  The situation is not 
dissimilar to residential encroachment ultimately impacting the operation of an Airport or Waste 
Depot. 

Further investigation is required and liaison with the Department to ensure an appropriate outcome 
is established with regard to the Planning Proposal, Council’s strategies for the future development 
of this precinct and Council’s commitment and investment in AELEC. The context for this 
investigation will be provided by the South Tamworth Rural Lands Master Plan.  

The current Planning Proposal is required to be finalised within 9 months from the date of the 
Gateway Determination. To ensure sufficient time is allocated for the completion of the South 
Tamworth Rural Lands Master Plan and Planning Proposal, a request will need to be submitted to 
the Department for an extension of the time frame.  An additional three months is necessary 
(totalling 12 months) to comply with the Department’s requirements. 

The publishing of the TRLEP on the 21 January 2011, has enabled Council to move forward with 
the Master Planning of the South Tamworth Rural Lands with external and internal consultation 
being undertaken in February of this year. It has been recognised that these lands have future 
development potential for equine and tourist related uses as well as commercial, business and 
residential uses. 
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The Master Plan will outline the provision of short, medium and long term development options and 
aims to achieve a sustainable plan that responds appropriately to environmental and community 
objectives. Ongoing consultation will be required throughout the master planning process to guide 
future development, including prioritising capital works and staged land release.  

(a) Policy Implications 

The completion of the South Tamworth Rural Lands Master Plan will provide a proper 
planning context for consideration of the Longyard Trails Planning Proposal and allow all the 
potential landuse implications to be understood. 

(b) Financial Implications 

Nil 

(c) Legal Implications 

The finalisation of the Longyard Trails Planning Proposal will result in an amendment to the 
TRLEP. 

(d) Community Consultation 

Extensive Community Consultation has been conducted with internal and external 
stakeholders with regard to developing the South Tamworth Rural Lands Master Plan. 
Further consultation will be undertaken during the public exhibition of the draft Master Plan. 

CONCLUSION 

Based on the Gateway Determination from the Department of Planning and Infrastructure, the 
completion of the South Tamworth Rural Lands Master Plan is now considered a prerequisite to 
progressing the Planning Proposal for the Longyard Trails Development and achieving a proper 
planning outcome through amendment of the TRLEP.  

The Master Plan will also provide a framework for future Planning Proposals that will be required to 
be lodged with the Department of Planning and Infrastructure for a Gateway Determination. 
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7 INFRASTRUCTURE AND SERVICES 

7.1 STATE EMERGENCY SERVICE – APPOINTMENT OF LOCAL CONTROLLER 
AND UNIT CONTROLLERS WITHIN THE TAMWORTH REGIONAL COUNCIL 
LOCAL GOVERNMENT AREA – FILE NO SF211 

DIRECTORATE: REGIONAL SERVICES 
AUTHOR: John Davis, Manager Waste Services 

ANNEXURE ATTACHED 

RECOMMENDATION 

That in relation to the report “State Emergency Service – Appointment of Local Controller 
and Unit Controllers within the Tamworth Regional Council Local Government Area”, 
Council support the appointment of: 

(i) Mr Neil Carless as Tamworth Local Controller; 

(ii) Ms Vicki Blinman as Manilla Unit Controller; 

(iii) Mr Eugene McCullen as Barraba Unit Controller; and 

(iv) Ms Jennifer Wright as Nundle Unit Controller. 

SUMMARY 

The purpose of this report is for Council to support the appointment of the State Emergency 
Services (SES) Tamworth Local Controller and Unit Controllers for Manilla, Barraba and Nundle. 

COMMENTARY 

The State Emergency Service Act 1989 requires the appointment of all volunteer Unit Controllers 
and Local Controllers to be renewed every two years, taking effect biennially on 1 August, refer 
ANNEXURE 7.1. All SES controllers are appointed by the Commissioner of the NSW State 
Emergency Service upon recommendation of the relevant Council and the SES Regional 
Controller. 

The SES Regional Controller has supplied details of their preferred Controller appointments for 
Council’s consideration, being as follows: 

• Mr Neil Carless, Local Controller      Tamworth Regional Unit 

• Mrs Vicki Blinman, Unit Controller    Manilla Unit 

• Mr Eugene (Paddy) McMullen, Unit Controller  Barraba Unit 

• Ms Jennifer Wright, Unit Controller    Nundle Unit 
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The following comments have been provided by the SES Regional Controller: 

Local Controller Tamworth Regional Unit – Neil Carless 

Neil has been with the SES for nearly nine years and has spent five of those as Controller. Neil has 
been able to guide his Unit through the storms of November 2007, and the floods of November 
2008. Neil has a well trained and growing Unit and nurtures other Units within the Tamworth 
Regional Council area, with administrative and training support.  In addition, Neil is a fully qualified 
storm and flood boat operator as well as fully trained operations manager. Neil participates well at 
the Local Emergency Management level when required. 

Unit Controller Manilla – Vicki Blinman 

Vicki has been a member of the Manilla Unit for the past eleven years and has successfully 
managed the Unit as Controller for the past four years (formerly Vicki Wicks). Vicki manages a 
small but fully qualified Unit that has assisted Tamworth during every major operation for the past 
two years. Vicki runs a very organised and competent team.  Vicki is a fully qualified storm and 
flood boat operator and was instrumental in the flood rescues of November 2008. Vicki is also 
trained in operations management and emergency management skills. Vicki has demonstrated 
sound leadership of her Unit and continues to seek improvement in her members. 

Unit Controller Barraba – Eugene (Paddy) McMullen 

Paddy has been a member of the SES for a period of seven years and has been Controller for the 
past two and a half years. During that time Paddy has been instrumental in the Unit moving to 
shared accommodation with the RFS. Paddy has also undergone operational management training 
to develop his own skills.  Paddy is also fully qualified storm operator, tree feller and land search 
member. Paddy assists with training in the region and is a capable assessor. 

Unit Controller Nundle – Jenny Wright 

Jenny Wright is being recommended for the first time. Jenny replaces Tony Taylor who requested 
not to be reappointed due to family commitments. Jenny is a Woolomin landholder who is highly 
motivated and has so far shown great initiative and motivation for the role. Jenny is a fully qualified 
flood and storm operator and is well respected by her peers. Jenny has been a member for three 
years. 

On the recommendation of the SES Regional Controller and with an absence of any contrary 
information, there appears to be no reason to decline to support the recommended appointments. 

(a) Policy Implications 
Nil 

(b) Financial Implications 
Nil 

(c) Legal Implications 

This report meets Council’s obligations under the State Emergency Service Act 1989. 

(d) Community Consultation 
Nil 
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7.2 TAMWORTH REGIONAL COUNCIL WASTE MANAGEMENT WORKING GROUP 
MINUTES – FILE NO SF3101  

DIRECTORATE: REGIONAL SERVICES 

AUTHOR: John Davis, Manager Waste Services 

ANNEXURE ATTACHED 

RECOMMENDATION 

That in relation to the report “Tamworth Regional Council Waste Management Working 
Group Minutes”, Council: 

(i) receive and note the minutes of the Waste Management Working Group meeting held 
on 12 July 2011; 

(ii) approve an extension of the timeframe for waste management trials in the Attunga 
locality for a further three months to include the continued servicing of four common 
waste collection points and the opening of the Attunga landfill site for four hours each 
month to operate as a waste transfer facility; and 

(iii) request the Waste Management Working Group, through the Director of Regional 
Services, provide a further report following completion of the Attunga waste 
management trials. 

SUMMARY 

Council’s Waste Management Working Group (WMWG) held a meeting on 12 July 2011, to 
discuss a range of waste management issues.  

The Attunga Tip Working Group was invited to attend the meeting to discuss the first item on the 
meeting agenda – a review of the waste management trial in the Attunga locality. The meeting was 
attended by three representatives of the Attunga Tip Working Group. Minutes of the meeting are 
attached refer ANNEXURE 7.2. The Mayor, Cr Murray, was in attendance as the Acting Chairman 
of the WMWG.  

This report provides recommendations from the WMWG which are based on the outcome of 
consultation with the Attunga Tip Working Group (ATWG). 

COMMENTARY 

The meeting discussed the implications the closure of the Attunga landfill had upon the community 
and the outcomes of the recent four month trial of alternative waste management arrangements 
that had been implemented in consultation with the ATWG. 

The trial involved opening the former Attunga Landfill as a waste transfer facility on the first Sunday 
of each month for a period of four hours. The facility has been opened on four occasions since 
Council endorsed the proposal. Citizens using the facility have a limited range of services available 
such as disposal of waste material into a large skip bin located on the site and disposal options for 
lead acid batteries, tyres, scrap metal, wire and other items that are stockpiled for recycling. No 
other form of recycling is currently offered at the site. 
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The following table details the level of patronage recorded by Council and the cost of operating the 
facility in its current form.  

Table 1 

Attunga Waste Facility Trial - Opening 4 hours 1st Sunday of Month 

Date 3 April 2011 1 May 2011 5 June 2011 3 July 2011  

Facility Customers 32 12 15 12 

Estimated Cost $578.95 $578.95 $578.95 $578.95 

Average cost per 
Customer 

$18.09 $48.25 $38.60 $48.25 

Notes The alternative bin bank trials had not been installed at the time of the first 
reopening of the Attunga facility on 3 April. 

The annual cost of sustaining this service at the current level is about 
$6,947 plus ongoing maintenance costs for keeping the asset in a 
functional condition. 

Additionally, a series of 'bin banks' comprising five garbage bins and five recycling bins in each 
'bank', have been installed in four locations – Magnesite Road, Inlet Road, Lower Somerton Road 
and Top Somerton Road. The locations were determined in consultation with the ATWG. The 
Magnesite Road and Inlet Road bin stations have been in operation for about ten weeks and the 
remaining stations for about five weeks. 

The bin bank service has been well used and it is pleasing to report that the recycling bins have 
been relatively free of contamination to date. Residents appear to have adopted some ownership of 
the 'bin bank' area as litter and spillage of waste material has not occurred during the trial. 

The cost of operating the four bin bank stations is approximately $141 per fortnight plus an initial 
installation cost ranging from $250 - $600 per unit (installation cost varies depending on whether 
gravel sheeting and drainage works is required for safe pedestrian access and vehicle parking). 
The annual cost of sustaining this service at the current levels is about $3,666. 

After discussion about the outcomes of the initial trial, consensus was reached between the 
respective working groups on the following points: 

• The Attunga trial should be continued for a further three months so that any evaluation takes 
account of user habits over several  seasons of the year rather than just winter; and 

• The groups agreed to undertake a three month review of the extended trial to evaluate the 
effectiveness of the respective waste management systems. 

(a) Policy Implications 

Nil 

(b) Financial Implications 

The cost of continuing the trial for a further three months can be funded from within Council’s 
current waste management budget. 
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(c) Legal Implications 

Nil 

(d) Community Consultation 

This recommendation is based on the outcome of consultation with the Attunga Tip Working 
Group on 12 July 2011. 

A three month review of the waste management trials in the Attunga locality will be 
undertaken in consultation with the Attunga Tip Working Group. 

 

7.3 301-305 PEEL STREET AWNING, TAMWORTH - FILE NO RF444 

DIRECTORATE: REGIONAL SERVICES 
AUTHOR: Warren Faulkner, Manager Infrastructure Planning 

ANNEXURES 1, 2 & 3 ATTACHED 

RECOMMENDATION 

That in relation to the report “301-305 Peel Street Awning, Tamworth”, Council: 

(i) as the owner of the land, and as authorised under Section 138 of the Roads Act 
1993, advise the applicant that owners consent to lodge the development 
application, as it is currently presented, is not granted; and 

(ii)  agree, in principle, that the installation of posts in the Peel Street Central Business 
District of Tamworth, to support building awnings, is not supported on the grounds 
of visual amenity and public liability, unless under exceptional circumstances.  

SUMMARY 

Council is in receipt of a development application that seeks to erect posts under an awning in the 
footpath of Peel Street in the Tamworth Central Business District (CBD). Before the development 
application can be considered it requires the owner’s authority for the development application to 
be lodged. 

Normally, the General Manager would consider/issue owner’s consent on behalf of the Council. 
However, as this matter has the potential (as a precedent) to impact the visual amenity of the City’s 
main street into the future, Council’s determination, as the owner of the land, is sought through 
consideration of this report. 

COMMENTARY 

In August 2010, a development application proposing the erection of posts in the footpath to 
support a shopfront awning at 301-305 Peel Street, Tamworth was lodged with Council. As the 
development application proposes to utilise land that is not owned by the landholders of 301-305 
Peel Street, Tamworth, the owners authority to lodge the application is required in accordance with 
clause 49 of the Environmental Planning & Assessment Regulation 2000. 
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The land in which posts are proposed to be erected is Public Road Reserve for which Council is 
the owner. Accordingly, Council’s concurrence with the proposal is required as part of the 
development assessment process. 

The reason the applicant is seeking to erect posts is to support the awning and anchor it into the 
Peel Street footpath so as to prevent the awning from further damaging the building it is attached to 
and to also prevent the awning from collapsing onto the footpath, potentially endangering life.  The 
current fixing arrangement of the awning to the building and its weight are pulling the front façade 
of the building away from the internal walls and hence cracks have developed on these walls and 
continue to widen as time moves on.  Photographs of the cracks as supplied by LJ Hooker are 
shown in ANNEXURE 7.3 No 1. 

The awning is currently attached to the front of the building and supported by way of steel ties from 
the front of the awning back to the building above the awning.  A photo of the existing awning is 
shown below in Figure 1.  This is essentially a cantilever type arrangement that results in large 
pulling loads being placed on the front of the building by the steel ties as they transfer the weight of 
the awning back to the building.  It is the transfer of the weight of the awning back to the building 
via these ties that is causing the internal cracking problems. The Engineering Consultant acting for 
the applicant is concerned that strong wind gusts in the main street are acting to lift and drop the 
awning to create greater tensile loads through the ties, leading to further cracking and increasing 
the potential for the awning to collapse. 

 

Figure 1. Existing awning at 301-305 Peel Street, Tamworth. 

The proposal to use posts in the street to support the awning resolves all of the applicant’s issues 
and is the cheapest and quickest solution for the building owners. 

Council’s Manager Infrastructure Planning, as the asset custodian for the Peel Street Road 
Reserve, has reviewed the proposal and does not support it for the following reasons: 

• although the proposal is sound in terms of its engineering solution, there are other engineering 
alternatives that could be implemented that do not encumber public property in order to resolve 
what is a private property matter; 

• the posts are an obstruction in the pedestrian thoroughfare along the footpath and hence 
become a hindrance for pedestrians and a potential future liability issue; and 

• the posts detract from the visual amenity of Tamworth’s main street. 
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In considering this matter, Council needs to be mindful of the number of other awnings over shop 
fronts in the main street that are supported in a similar fashion and what the future of the main 
street will look like if posts are progressively used in the footpath to support dilapidated private 
infrastructure.  Approximately 90% of shopfronts in the upgraded sections of the main street 
(between Bourke and White Streets) have awnings and all but one of the awnings is supported 
from above by the building. 

The one awning being supported by a different arrangement is 251-261 Peel Street, the “Hicks” 
building that currently accommodates Easy Living Footwear, Tony Windsor MP, Safari Club Bar & 
Grill and Addimi Espresso Bar. This building was subject to an internal explosion which made the 
façade of the building structurally unsound.  Hence, this was an exceptional circumstance as to 
why the posts were erected. 

There are two other sets of posts in the footpath within the upgraded sections of Peel Street. One 
being support posts for a verandah at 265-267 Peel Street that currently accommodates the Hog’s 
Breath café and the other being posts at 266-268 Peel Street that currently accommodate Pizza 
Hut and Strathfield Car Radios on the corner of Bourke Street. 

The posts supporting the verandah above the Hog’s Breath café were erected when the building 
was renovated in 1989 and, therefore, the posts were there prior to the Peel Street upgrade.  The 
posts on the corner of Bourke Street hold up shade cloth which is not considered to be an awning.  
Photographs of the existing posts in the footpath at each of these locations are shown in 
ANNEXURE 7.3 No 2. 

Council officers have had numerous telephone conversations with the property manager of 301-
305 Peel Street, LJ Hooker Real Estate Agents, advising of our concerns with the proposal. 
Meetings have also been held with LJ Hooker and the Consulting Engineer to discuss our concerns 
and possible other alternatives to resolving the issue. The applicants were asked to submit 
alternative proposals and the associated costs. The applicants were also advised that the Mayor 
and General Manager were not supportive of posts being dropped into the footpath in Peel Street. 

LJ Hooker and the Consulting Engineer then subsequently met with the Mayor and General 
Manager to discuss the issue with the outcome of that meeting being the submission of another 
plan that still involves dropping posts into the footpath, albeit the posts are now in line with the trees 
and lighting along the street. The plan also proposes some artistic flair to the posts to enhance the 
posts visual appeal. However, it is still the view of Council officers that the proposal provides further 
cluster to the main street and that it will be used as a precedent for resolving similar private issues 
in the future.  The plan of the proposal is attached as ANNEXURE 7.3 No 3.   

The Consulting Engineer acting on behalf of the applicant concedes that there are other 
alternatives to resolving the building problem. However, it would appear from the latest submission 
that they are not prepared to present other alternatives and the costs associated with implementing 
those alternatives. 

On the basis of the information provided to date the recommendation is for Council to not grant 
owners authority to lodge the development application.  

(a) Policy Implications 

Nil  

(b) Financial Implications 

Nil 
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(c) Legal Implications 

Nil 

(d) Community Consultation 

There has been extensive consultation with the applicant on this matter. 

 

8 GOVERNANCE, STRATEGY AND FINANCE 

8.1 CONTRACT WITH ACCESS ECONOMICS PTY LTD UNDER THE 
AUSTRALIAN GOVERNMENT STRENGTHENING BASIN COMMUNITIES 
PROGRAM – FILE NO SF5076 

DIRECTORATE: OFFICE OF THE GENERAL MANAGER 
AUTHOR: Peter Thompson, General Counsel 
Reference: Item 8.5 to Ordinary Council 23 November 2010 – Minute No 450/10 

RECOMMENDATION 

That in relation to the Contract with Access Economics Pty Ltd for the work funded by the 
Australian Government Department of the Environment, Water, Heritage and the Arts under 
the Strengthening Basin Communities Program, Council authorise the affixing of the 
Council Seal to the Deed of Novation to novate the Contract terms from Access Economics 
Pty Ltd to Deloitte Access Economics Pty Ltd. 

SUMMARY 

Due to a merger affecting a Contractor to Council, this report seeks authorisation to affix the 
Council Seal to the documents which record the change in Contractor.     

COMMENTARY 

Namoi Councils secured a grant in the amount of $760,000 from the Australian Government for a 
project to assess and model the impact of water availability on communities within the Namoi 
catchment.  Access Economics Pty Ltd was identified by Namoi Councils as the successful 
contractor to perform the required works following a public call process. As Namoi Councils is not a 
legal entity, the grant funds and the contract to perform the work was contracted by Tamworth 
Regional Council (a member of Namoi Councils) on behalf of Namoi Councils pursuant to a 
resolution of the Council at the Ordinary Meeting held on 23 November 2010. 

The Company, Access Economics Pty Ltd, recently joined Deloitte to create a new business entity 
Deloitte Access Economics Pty Ltd. 

Council has been requested to execute a Deed of Novation to substitute Deloitte Access 
Economics Pty Ltd in replacement of Access Economics Pty Ltd in our Agreement. 

As the document is a Deed, the execution of the document requires a resolution of Council to affix 
the Council Seal. 
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The Deed of Novation does not alter the Agreement terms in any substantial way and primarily 
serves the sole purpose of substituting the entity Deloitte Access Economics Pty Ltd instead of 
Access Economics Pty Ltd as the contracting party. 

(a) Policy Implications 

Nil 

(b) Financial Implications 

Nil 

(c) Legal Implications 

The Deed of Novation substitutes Deloitte Access Economics Pty Ltd instead of Access 
Economics Pty Ltd as the contracting party. 

(d) Community Consultation 

Nil 

 

8.2 PAYMENT OF EXPENSES AND PROVISION OF FACILITIES TO 
COUNCILLORS – FILE NO SF828 

DIRECTORATE: CORPORATE AND GOVERNANCE 
AUTHOR: Robert Charlesworth, Manager Governance  

ANNEXURE ATTACHED 

RECOMMENDATION 

That in relation to the report “Payment of Expenses and Provision of Facilities to 
Councillors”, Council: 

(i) in accordance with Section 252 of the Local Government Act 1993, adopt the 
“Payment of Expenses and Provision of Facilities to Councillors” Policy as per the 
ANNEXURE appended to the report; 

(ii) in accordance with Section 253 of the Local Government Act 1993, give public notice 
of the Policy identified as per the ANNEXURE appended to the report for the ensuing 
12 months and allow at least 28 days for the making of public submissions; and 

(iii) confirm adoption of the Policy identified as per the ANNEXURE appended to the 
report at the 27 September 2011, Ordinary Meeting of the Council having regard to 
any public submissions received. 

SUMMARY 

The purpose of this report is to advise Council of the requirement under Section 252 of the Local 
Government Act 1993 to adopt a policy, refer ANNEXURE 8.2, for the “Payment of Expenses and 
Facilities”, to enable Councillors to perform, in good faith, their role under the Local Government 
Act 1993. 
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COMMENTARY 

Council is advised that the current Policy reflects the revised guidelines issued by the Division of 
Local Government within the Department of the Premier and Cabinet in 2009 and no amendments 
have been made to the previously adopted Policy. 

The preparation and review of these policies on an annual basis by councils is mandatory to 
ensure accountability and transparency in the reasonable and appropriate provision of expenses 
and facilities to mayors and councillors. 

(a) Policy Implications 

Changes to Council’s “Payment of Expenses and Provision of Facilities” Policy must be 
consistent with Guidelines for the Payment of Expenses and Provision of Facilities to 
councillors issued by the Division of Local Government. 

(b) Financial Implications 

Nil 

(c) Legal Implications 

Council is required by Section 252 of the Local Government Act 1993 to adopt a policy for the 
expenses and facilities provided to councillors to perform, in good faith, their role as a 
councillor and functions under the Local Government Act 1993. 

(d) Community Consultation 

Section 253 of the Local Government Act 1993 requires Council to give public notice of its 
intention to adopt the Policy for the Payment of Expenses and Provisions of Facilities to the 
Mayor, Deputy Mayor and Councillors and allow at least 28 days for the making of public 
submissions. 

 

8.3 GOVERNMENT INFORMATION (PUBLIC ACCESS) ACT 2009 (GIPA) – 
PUBLICATION GUIDE UPDATE– FILE NO SF4633  

DIRECTORATE: CORPORATE AND GOVERNANCE 

AUTHOR: Karen Litchfield, Manager Administration and Customer 
Service 

Reference:    Item 8.1 to Ordinary Council 10 August 2010 – Minute No 272/10 

ANNEXURE ATTACHED 

RECOMMENDATION 

That in relation to the report “Government Information (Public Access) Act 2009 (GIPA) – 
Publication Guide Update”, Council: 

(i) adopt the updated Publication Guide as required under the Government Information 
(Public Access) Act 2009; and 

 

Page  28  



Tamworth Regional Council - Closed Ordinary Council – 26 July 2011  

 

 

Page  29  

(ii) note that the updated Publication Guide was provided to the NSW Office of the 
Information Commissioner on the 15 July 2011. 

SUMMARY 
This report is to advise Council of the requirement of the Government Information (Public Access) 
Act 2009, sections 21 and 22, that Council must review and adopt the Publication Guide within 12 
months after the commencement of the Act, and Council must also notify the Information 
Commissioner before adopting or amending a Publication Guide. 

COMMENTARY 
On 1 July 2010, the Government Information (Public Access) Act 2009 (GIPA) replaced the 
previous Freedom of Information legislation in New South Wales, and required public sector 
agencies to be more proactive in their disclosure of government information.  All NSW Government 
agencies were required to adopt their first Publication Guide prior to 31 December 2010.  The first 
Tamworth Regional Council Publication Guide was adopted at the Ordinary Meeting held on 
10 August 2010. 
 
The Office of the Information Commissioner describes the purpose of a Publication Guide as: 
 
(i) a summary of what an agency does; 
(ii) how the agency does it; and 
(iii) the type of information the agency holds and generates through the exercise of its functions, 

with particular focus on how those functions affect the members of the public.   
 

The Publication Guide should make it easier for people to identify and locate information held by 
the agency, and know whether the information can be obtained on the website, upon request or 
under a formal access application.  Section 20 of GIPA (listed below under Legal Implications) 
details of the elements a Publication Guide must contain. 
 
Section 21 of GIPA requires all agencies to review and update their Publication Guide at intervals 
of not less than 12 months, therefore, Tamworth Regional Council is required to review, update and 
adopt the Publication Guide prior to the 10 August 2011.   
 
However, due to the State Elections in March 2011, and the changes within many State 
Government agencies, the Office of the Information Commissioner determined that all public sector 
agencies in NSW must review, update and adopt their publication guides before 31 July 2011. 
  
Tamworth Regional Council’s updated Publication Guide, refer ANNEXURE 8.3, was forwarded to 
the Information Commissioner on 15 July 2011. The Office of the Information Commissioner 
responded on 15 July 2011, stating that Council must also publish the Guide on Council’s website 
to meet the Information Commissioner’s requirements. Once published on the website the Office of 
the Information Commissioner will provide comments or feedback on the Guide’s compliance with 
the GIPA Act, to which Council may consider to revise the Publication Guide. The Publication 
Guide will be published on the Tamworth Regional Council’s website following adoption by Council.  

(a) Policy Implications 

Nil 

(b) Financial Implications 

Nil 
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(c) Legal Implications 

The Government Information (Public Access)Act 2009 states: 

20 Agencies must have Publication Guide 

(1)   An agency (other than a Minister) must have a guide (its Publication Guide) that:  

(a) describes the structure and functions of the agency, and 

(b) describes the ways in which the functions (including, in particular, the decision-
making functions) of the agency affect members of the public, and 

(c) specifies any arrangements that exist to enable members of the public to 
participate in the formulation of the agency’s policy and the exercise of the 
agency’s functions, and 

(d) identifies the various kinds of government information held by the agency, and 

(e) identifies the kinds of government information held by the agency that the agency 
makes (or will make) publicly available, and 

(f) specifies the manner in which the agency makes (or will make) government 
information publicly available, and 

(g) identifies the kinds of information that are (or will be) made publicly available free 
of charge and those kinds for which a charge is (or will be) imposed. 

(2)  An agency must make government information publicly available as provided by its 
Publication Guide. 

(3)   The Director-General of the Department of Local Government may, in consultation with 
the Information Commissioner, adopt mandatory provisions for inclusion in the 
publication guide of local authorities. The Publication Guide of a local authority must 
include any such mandatory provision unless the Director-General otherwise approves 
in a particular case. 

21   Adoption and review of Publication Guide 

An agency must adopt its first Publication Guide within six months after the commencement 
of this section and must review its Publication Guide and adopt a new Publication Guide at 
intervals of not more than 12 months. An agency may update and amend its Publication 
Guide at any time. 

22   Role of Information Commissioner 

(1) An agency must notify the Information Commissioner before adopting or amending a 
Publication Guide and must, if requested to do so by the Information Commissioner, 
consult with the Information Commissioner on the proposed Publication Guide or 
amendment. 

(2) The Information Commissioner can issue guidelines and model publication guides for 
the assistance of agencies in connection with publication guides. 
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(d) Community Consultation 

Nil 

 

8.4 NAMOI COUNCILS INCORPORATION - FILE NO SF2414 

DIRECTORATE: CORPORATE AND GOVERNANCE 

AUTHOR: Robert Charlesworth, Manager Governance 

ENCLOSURE 1 & 2 ENCLOSED 

RECOMMENDATION 

That in relation to the report “Namoi Councils Incorporation”, Council consent to the 
Incorporation of Namoi Councils under the Associations Incorporation Act (NSW) 2009.  

SUMMARY 

The purpose of this report is to consider the Incorporation of Namoi Councils as an Association 
under the Associations Incorporation Act (NSW) 2009. To assist with Council’s determination, the 
following information has been provided by the Executive Officer, Namoi Councils. 

COMMENTARY 

What are the benefits of incorporation as an association? 

As a legal entity in its own right, an incorporated association can: 

• enter into and enforce contracts including the power to hold, acquire and deal with property; 

• sue or be sued;  and 

• continue regardless of changes to membership. 

The existence of a separate legal entity means that the association bears liability for its acts of 
omission or commission.  Briefly, this means that claims for debts or compensation for negligence 
made directly against an association, and not individual members.   

A condition of many, if not all, government grants are that the body or organisation to which the 
grant has been made must be an incorporated association.  The most recent example of this 
requirement is the Australian Government grant made in respect of the Strengthening Basin 
Communities Project. 

Is there a limit to the size or income of an Incorporated Association? 

The purpose of the Associations Incorporation Act 2009 is to allow organisations or associations a 
relatively inexpensive means of establishing a legal entity separate from its members.  There is no 
maximum limit to the number of members; however, the Act requires a minimum number of five 
members.   
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An association will be refused incorporation, or directed to transfer incorporation, if the 
Commissioner for Fair Trading is satisfied that incorporation as an association is inappropriate or 
inconvenient for the following reasons: 

• the likely scale or nature of the activities of the proposed incorporated association; 

• the likely value or nature of the property of the proposed incorporated association (as a 
guide, the amount of $500,000 as a measure of assets, income or expenditure is used to 
determine whether it is appropriate for the proposed association to be incorporated under 
the Act); and 

• the likely nature and extent of the proposed incorporated association’s dealings with the 
public. 

When an association becomes incorporated, legal identity is conferred on the association separate 
from its members, providing protection to members in legal transactions.  The benefits of becoming 
an incorporated association are accompanied by obligations.  Amongst other things, incorporation 
requires the payment of application fees and obliges the association to maintain proper financial 
and membership records and registers.   

What is the Association’s Liability? 

As a legal entity in its own right, an association bears liability for its acts.  Claims made against an 
association, either as debts or compensation for negligence, are the responsibility of the 
association.  Members are liable for the amounts each member owes the association in respect of 
their membership which equates to the maximum of the annual fee for membership of Namoi 
Councils.  Members of the management committee of an association also have limited liability for 
the debts of an association, as long as they follow accepted business and community standards. 

Public Liability Insurance 

There is no requirement under the Associations Incorporation Act 2009 for associations to effect 
and maintain public liability insurance against any claims for loss or damages as a result of the 
activities of the Association.  It is true to say that the risk exposure of Namoi Councils is relatively 
low, however, it would be financially and legally prudent to ensure that if Namoi Councils 
proceeded to incorporation, or a company limited by guarantee, it is protected against any claim 
that may arise from time to time.   

Notwithstanding there is no requirement under the Act to effect public liability insurance, it is argued 
that since five of the six members of Namoi Councils are Councils constituted as a body politic 
under the Local Government Act 1993, section 382 of the Act holds sway and precedent which 
provides a council must make arrangements for its adequate insurance against public liability and 
professional liability. 

Application to create a Corporate Entity 

A further consideration is the requirements of section 358 of the Local Government Act 1993, which 
places restrictions on the formation of corporations and other entities.  This section provides that a 
council must not form or participate in the formation of a corporation or other entity, or acquire a 
controlling interest in a corporation or other entity, except with the consent of the Minister for Local 
Government and subject to such conditions, if any, as the Minister may specify.   

In applying for the Minister’s consent, it must be demonstrated that the formation of, or the 
acquisition of the controlling interest in the corporation or entity is in the public interest and to the 
satisfaction of the Minister.   
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Applications under section 358 of the Act to create a corporate entity must address, and Ministerial 
assessment of the application will have regard to, the following: 

1. Is the proposal consistent with the functions of the council or an existing service that the 
council provides? 

This requirement is drawn from the power of a council under s24 of the Act to “provide 
goods, services and facilities and carry out activities appropriate to the current and future 
needs within its local community and of the wider public”. This requirement is also 
consistent with council’s general charter in section 8 of the Act. 

To establish that a proposal is consistent with council’s functions or services, the following 
should be provided in support of the application: 

• demonstration of the link between the proposal and community or public needs;  

• details on the general appropriateness of the council’s involvement in the corporation or 
other entity; 

• explanation as to how corporatisation or involvement in the entity would improve the 
economic performance and ability of the council to carry out its responsibilities;  and 

• explanation of what measures will be employed to ensure that the activities of the 
corporation or entity will be accountable. 

2. Will the proposed entity be legally separated from the council? 

Applications must demonstrate that the initial capital and working capital of the 
corporation/entity can be identified and separated from the council. The application must 
also indicate how the council (both as a corporate body and its members personally) are 
protected from any liability that might arise as a result of the activities of the 
corporation/entity (including the activities of other partners). 

To demonstrate adequate legal separation, council should address three main areas or 
activities of the proposed corporation or entity.  These are: 

• legal structure (including liability of the council, councillors and council staff); 

• financial separation (confirmation that the accounting for the corporation or other entity 
is separate to the council’s accounts);  and 

• management separation (details of the management structure of the corporation or 
other entity). 

3. Is the council currently financially viable? 

An assessment of the council’s overall financial viability will be made on the basis of data 
that the council is routinely required to supply to the Minister.  However, council should also 
provide details about the costs expected to be incurred, and revenues expected to be 
received, by the council as a result of being involved in the corporation or other entity. 

4. What is the impact of the proposal on existing council staff? 
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This requirement questions if the proposal will result in existing council staff being 
transferred to the employment of the corporation and if so, will the staff be employed on 
terms and conditions consistent with their previous employment with the council.  

It also seeks to know if the corporation will guarantee the continued employment of 
transferred staff for a period of at least three years, if the corporation will adopt an 
agreement to refer any industrial disputes to the NSW Industrial Relations Tribunal and if 
the proposal will result in existing council staff being made redundant. 

Industrial Relations 

In the event of Namoi Councils becoming an employer and having employees, the Industrial 
Relations (National System Employers) Order 2009 would apply.  This Order came into effect on 
1 January 2010, and provides that in accordance with section 9A of the Industrial Relations Act 
(NSW) 1996, the employers listed in Schedule 1 to the Order are declared not to be national 
system employers for the purposes of the Fair Work Act (Cwth) 2009.   

Schedule 1 includes all NSW Councils, all NSW County Councils and several subsidiaries 
bodies/entities of Councils but does not include any Regional Organisation of Councils (ROCs).  
In summary, although any regional organisation of councils existing now, or created at any time 
in the future, is a body established for a public purpose, the Order provides that ROCs are not a 
“national system employer” and as an outcome, ROCs are governed by federal industrial 
relations law and the Fair Work Act (Cwth) 2009.  Namoi Councils is not listed in the Order and is 
therefore captured by the definition of a national system employer and consequently, the Fair 
Work Act (Cwth) 2009 will therefore apply. 

In the event of Namoi Councils becoming an employer, it would be necessary to choose one or 
more of the modern federal awards applicable to Namoi Councils’ employment occupations.   

A copy of the Industrial Relations (National System Employers) Order 2009 is ENCLOSED, refer 
Enclosure 8.4 No 1, with this report for information.   

It should be noted that application of federal industrial relations law (Fair Work Act (Cwth) 2009) 
to the employees of ROCs is no impediment to obtaining incorporated association legal status. 

Namoi Councils’ Constitution 

A Draft Constitution has been prepared, refer ENCLOSURE 8.4 No 2 with this report, which will 
satisfy the requirements of incorporation under the Associations Incorporation Act 2009 and the 
Ministerial corporate entity assessment criteria under section 358 of the Local Government Act 
1993. 

(a) Policy Implications 

Nil 

(b) Financial Implications 

Limited to the annual fee for Membership of Namoi Councils. 

(c) Legal Implications 

Section 358 of the Local Government Act requires Ministerial consent prior to formation of a 
Corporation or other entity which Council will acquire a controlling interest. 
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(d) Community Consultation 

Nil 

 

8.5 VARIATION OF RESTRICTION ON THE USE OF LAND - FILE NO LF22449 

DIRECTORATE: OFFICE OF THE GENERAL MANAGER 
AUTHOR: Peter Thompson, General Counsel 

RECOMMENDATION 

That in relation to Lot 26 in Deposited Plan 1142114, Council resolve to: 

(i) enter into a Deed of Agreement authorising the relocation of the building envelope 
on Lot 26 a distance of 25m to the south west of the current location with the new 
location to be specifically identified by a plan attached to the Deed; 

(ii)  execute the Real Property Act Form titled “Variation or Modification of Restriction on 
the Use of Land” to be registered at the Office of Land and Property Information to 
record that Council has exercised its discretion to vary the Restriction as to the Use 
of Land as described in the Deed of Agreement;  and 

(iii)  affix the Council Seal to the Deed of Agreement and the Real Property Act Form 
identified in resolutions (i) and (ii) above. 

PURPOSE 

The purpose of this report is to request that Council resolve to consent to a variation of a 
Restriction on the Use of Land which currently applies to the land known as 26 Brushtail Drive and 
described as Lot 26 in Deposited Plan 1142114.  Specifically, the variation will authorise a change 
to the current location of a building envelope to a location which is 25m generally to the south west. 

COMMENTARY 

The plan of subdivision of land in the vicinity of Brushtail Drive in Tamworth included the 
identification of building envelopes on each of the newly created lots.  This plan is now registered 
and is known as Deposited Plan 1142114.   

The purpose of the building envelopes is to restrict where a dwelling can be constructed within 
each lot and the reason for this restriction is to ensure that dwellings are not located on steeply 
sloping land. 

The owners of Lot 26 created by Deposited Plan 1142114 have requested that the location of the 
building envelope on that lot be varied by moving it a distance of 25m in a south westerly direction.  
The lot itself covers an area of 5.956 hectares and hence a distance of 25m is not significant, 
having regard to the total size of the lot. 

Officers of the Directorate of Planning and Community Services have advised that the revised 
position of the building envelope is considered satisfactory from a land capability and planning 
perspective.  The effect of the change is simply to enable the location of the new dwelling to be 
positioned in a more suitable site on the lot, being further away from the road and elevated above 
natural stormwater flows on the land. 

(a) Policy Implications 

Nil 
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(b) Financial Implications 

The cost of varying the site of the building envelope will be met by the applicant. 

(c) Legal Implications 

To give effect to the variation, Council must execute a Deed of Agreement confirming that it 
agrees to the change and it must also execute a document to be registered at the Office of 
Land and Property Information to record the variation. 

(d) Community Consultation 

Nil 

 

8.6 COUNCIL INVESTMENTS JUNE 2011 – FILE NO SF4917 

DIRECTORATE: CORPORATE AND GOVERNANCE 

AUTHOR: Rick Sanderson, Acting Manager Financial Services 

RECOMMENDATION 

That the report on Council’s Investments for the month of June 2011, be received and 
noted. 

SUMMARY 
The amount invested at 30 June 2011, when compared to 31 May 2011, has decreased by 
$268,188.70. 

The most significant outgoings were: 

Company Amount Description 
Hunter Water Australia Pty Ltd $110,934.55 Split Rock Dam Feasibility Study 
Westrac $207,350.00 Purchase of Cat 928Hz Waste Handling 

Wheel Loader 
National Buildplan Group Ltd $100,677.50 Progress Claim – 19A – AELEC 

Drawing Amendments 
Coates Hire Operations Pty Ltd $106,743.44 Equipment Hire for June (Various) 
Country Energy $153,166.22 Electricity Charges for June 
Cleanaway $253,703.47 Waste Removal – May 2011 
Australian Tax Office $702,286.00 PAYG Tax 
Sibelco Australia $106,086.47 Gravel supplied to Council for Road 

Base – May 2011 
LGSS – Pool A $255,068.43 Employer Superannuation 
Commonwealth Bank of Australia $279,623.61 Loan Repayments 
National Australia Bank $727,170.61 Loan Repayments 
United Group Water and Energy Pty 
Ltd 

$843,994.22 Progress Claim – Westdale Alliance 
Project – Part A 
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(b) Financial Implications 

The total budget for investment income in 2010/2011 (excluding Developer Contribution 
investment income) is $5,860,000.00. 

Investment income to Date  $4,147,539.96 

Accrued Interest to Date $1,626,667.63 

Total Investment Income to Date $5,774,207.58 

This represents  99% of budget. 

(c) Legal Implications 

All of Council’s investments are held in accordance with the ‘Tamworth Regional Council 
Investment Policy’ which accords with the requirements of the: 

• Local Government Act 1993 – Section 625; 
• Local Government Act 1993 – Order (of Minister) dated 16 November 2000; 
• The Trustee Amendment (Discretionary Investments) Act 1997 – Sections 14A(2), 14C(1) 

& 2; 
• Local Government (General) Regulation 2005 – Clauses 212 & 215;  and 
• Local Government Code of Accounting Practice & Financial Reporting – Update No. 15 

dated June 2007. 

(d) Community Consultation 

Nil 

 

8.7 NUNDLE COMMON TRUST – APPLICATION FOR ENROLMENT – FILE 
NO SF2055 

DIRECTORATE: CORPORATE AND GOVERNANCE 

AUTHOR: Kay Burnes, Section 355 Committee Co-ordinator 

RECOMMENDATION 

That in respect of the applications received by Council as Trustee of the Nundle Common, 
Council approve the applications of Andrew Robinson and Joanne Robinson and direct that 
their names be entered on the Commoners’ Roll for the Nundle Common. 

SUMMARY 

The purpose of this report is to notify Council of two applications that have been received from 
Nundle residents for enrolment as Commoners in respect of the Nundle Common. 

COMMENTARY 

Tamworth Regional Council is the Trustee of the Nundle Common for the purposes of the 
Commons Management Act 1989. 
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The Commons Management Act 1989 (the Act) provides that a person can only exercise the rights 
of a commoner in respect of a common if the person’s name is entered on the commoners’ roll for 
that common.  The Act also provides that any person who is qualified to be enrolled as a 
commoner is entitled to have their name entered on the commoner’s roll. 

Council has received application from Andrew Robinson and Joanne Robinson to be enrolled as 
Commoners with respect to the Nundle Common. These applications have been exhibited at the 
Nundle Common and on the Nundle Public Notice Board as for a period of seven days as required 
by the Act. No objections have been received by Council.  Both applicants are Nundle 
residents/landholders and they qualify to have their name entered on the Commoners’ Roll of the 
Nundle Common.  Each applicant was interviewed by members of the Nundle Common Board and 
instructed of the roles and responsibilities in accordance with the Nundle Common Management 
Plan. 

(a) Policy Implications 

Nil 

(b) Financial Implications 

Nil 

(c) Legal Implications 

Nil 

(d) Community Consultation 

These applications have been exhibited at the Nundle Common and on the Nundle public 
notice board for a period of seven days, as required by the Act. No objections have been 
received by Council. 

 

8.8 SUB-LEASE OF HANGAR NO 1 – FILE NO SF296 

DIRECTORATE: BUSINESS AND ECONOMIC DEVELOPMENT 

AUTHOR: Michael Dubois, Business Manager 

RECOMMENDATION 

That in relation to a request for a sub-lease arrangement of Hangar No 1 by Eastern 
Australian Airlines (QantasLink) Council: 

(i) approve the sub-lease arrangement on a month to month basis by Eastern Australian 
Airlines (QantasLink) to Singapore Airlines Flying College;  and 

(ii)  review the sub-lease after a period of 12 months with a further report to Council, if the 
aircraft have not been sold. 

SUMMARY 

The following report is submitted in relation to a request from Eastern Australian Airlines 
(QantasLink) to sub-lease part of Hangar No 1 at Tamworth Regional Airport to Singapore Airlines 
Flying College. 
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COMMENTARY 

Hangar No 1, which is owned by Council at Tamworth Regional Airport, is currently leased to 
Eastern Australian Airlines (QantasLink) to June 2014, with an option for a further 10 year period.  
The hangar is used by Eastern Australian Airlines (QantasLink), for the maintenance of their Dash 
8 fleet of aircraft. 

Eastern Australian Airlines (QantasLink) have been approached by Singapore Airlines Flying 
College, based in Maroochydore in Queensland, with a request to park up to four decommissioned 
Learjet 45 aircraft that are awaiting sale/disposal. 

The reason for the request from Singapore Airline Flying College is to park the aircraft away from 
the corrosive environment of coastal Australian. Eastern Australian Airlines (QantasLink) can 
accommodate this request by using a portion of Hangar No 1. 

The airport administration was also requested to assist in the parking of these aircraft on our hard 
stand apron area which, while it would have been possible, may have caused disruption to the 
parking of other aircraft. 

Singapore Airlines Flying College are a regular user of the airport for flying training activities and 
any assistance which can be provided to the Company should be considered. 

The use of Hangar No 1 is the most convenient way that assistance can be provided and allows 
the Company to maintain the aircraft in a good saleable condition. 

(a) Policy Implications 

Nil 

(b) Financial Implications 

Nil 

(c) Legal Implications 

Singapore Airlines Flying College will be required to have public liability and aviation legal 
liability insurance for a minimum of $20 million and must comply with the rules applying to the 
Airport. 

(d) Community Consultation 

Nil 

 

9 REPORTS FROM DELEGATES 

Nil 
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10 QUESTIONS AND MATTERS OF CONCERN  

11 REPORTS TO BE CONSIDERED IN CLOSED COUNCIL 

RECOMMENDATION 

That the confidential reports as listed be considered in a meeting closed to the public in 
accordance with Section 10A(2) of the Local Government Act 1993. 

11.1 SALE OF COUNCIL LAND AT 121-139 PEEL STREET, TAMWORTH – FILE 
NO SF937 

DIRECTORATE: OFFICE OF THE GENERAL MANAGER 
AUTHOR: Peter Thompson, General Counsel 

The Council will determine this matter in the meeting closed to the public pursuant to 
Section 10A(2)(c) of the Local Government Act 1993 on the grounds that the matter and 
information is information that would, if disclosed, confer a commercial advantage on a 
person with whom the Council is conducting (or proposes to conduct) business. 

SUMMARY 

This report seeks Council’s consideration of a letter of offer to purchase Council owned land, 
comprising part of the Jack Woolaston Oval (home of the North Tamworth Bears Rugby League 
Club) and a small section of the land occupied by the Riding for the Disabled Group. 

Hill Lockart Architects Pty Limited has written to Council making an offer to purchase part of Lot 15 
(Jack Woolaston Oval) and Lot 16 (Riding for the Disabled site) in DP 858511.  The purchase offer 
by Hill Lockart has been made on behalf of Tamworth Property and Investment Pty Limited. Lot 15, 
being the land comprising Jack Woolaston Oval, is currently leased to the North Tamworth Bears 
Rugby League Club. Lot 16 is currently leased to the Riding for the Disabled Group. 

The purchase offer is for the majority of Lot 15 in DP 858511, being the land comprising the Jack 
Woolaston Oval, and the all of the infrastructure associated with the North Tamworth Bears Rugby 
League Club’s use of the land. 

The purchase offer also includes a small section of Lot 16 in DP 858511, being an unused section 
of land constrained by easements to drain water, and a small section (600 square metres) of a 
horse paddock utilised by the Riding for the Disabled Group. All of the remaining area of Lot 16, 
which includes the entire infrastructure developed by the Riding for the Disabled Group, is not 
subject to the purchase offer. Accordingly, the Riding for the Disabled Group’s use of Lot 16 is 
relatively unaffected by this proposal. 

A report on this subject is included for determination in Closed Council which deals with confidential 
matters and information which is recommended for determination by Council in a meeting closed to 
the public.  
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CLOSED COUNCIL 

Confidential Reports 
(Section 10A(2) of The Local Government Act 1993) 

Where it is proposed to close part of the Meeting, the Chairperson will allow members of the public to make 
representations to or at the meeting, before any part of the meeting is closed to the public, as to whether or 
not that part of the meeting should be closed to the public.   
The Chairperson will check with the General Manager whether any written public submissions or 
representations have been received as to whether or not that part of the meeting should be closed to the 
public.   
The grounds on which part of the Council meeting may be closed to public are listed in Section 10A(2) of the 
Local Government Act 1993 and are as follows: 
(a) personnel matters concerning particular individuals other than Councillors, 

(b) the personal hardship of any resident or ratepayer, 

(c) information that would, if disclosed, confer a commercial advantage on a person with whom the council 
is conducting (or proposes to conduct) business, 

(d) commercial information of a confidential nature that would, if disclosed: 
(i) prejudice the commercial position of the person who supplied it, or 
(ii) confer a commercial advantage on a competitor of the council, or 
(iii) reveal a trade secret, 

(e) information that would, if disclosed, prejudice the maintenance of law, 

(f) matters affecting the security of the council, councillors, council staff or council property, 

(g) advice concerning litigation, or advice that would otherwise be privileged from production in legal 
proceedings on the ground of legal professional privilege. 

(h) during the receipt of information or discussion of information concerning the nature and location of a 
place or an item of Aboriginal significance on community land.   

Section 10A(3) of the Act provides that Council, or a Committee of the Council of which all the members are 
councillors, may also close to the public so much of its meeting as comprises a motion to close another part 
of the meeting to the public.   
Section 10B(3) of the Act provides that if a meeting is closed during discussion of a motion to close another 
part of the meeting to the public (as referred to in section 10A(3) of the Act), the consideration of the motion 
must not include any consideration of the matter or information to be discussed in that other part of the 
meeting (other than consideration of whether the matter concerned is matter referred to in section 10A(2) of 
the Act).   
Section 10B(1) of the Act provides that a meeting is not to remain closed to the public during the receipt of 
information or the discussion of matters referred to in section 10A(2): 
(a) except for so much of the discussion as is necessary to preserve the relevant confidentiality, privilege 

or security, and 

(b) if the matter concerned is a matter other than a personnel matter concerning particular individuals, the 
personal hardship of a resident or ratepayer or a trade secret - unless the Council or committee 
concerned is satisfied that discussion of the matter in an open meeting would, on balance, be contrary 
to the public interest. 

For the purpose of determining whether the discussion of a matter in an open meeting would be contrary to 
the public interest section 10B(4) of the Act states it is irrelevant that: 
(a) a person may interpret or misunderstand the discussion, or 

(b) the discussion of the matter may: 
(i) cause embarrassment to the Council or committee concerned, or to councillors or to employees 

of the council, or 
(ii) cause a loss of confidence in the Council or committee. 

Resolutions passed in Closed Council 
It is a requirement of Clause 253 of the Local Government (General) Regulation 2005 that any resolution 
passed in Closed Council, or Committee be made public as soon as practicable after the meeting has ended.  
At the end of Closed Council or Committee meeting, the Chairperson will provide a summary of those 
resolutions passed in Closed Council or Committee. 
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